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or the plant has automatic pooling sta-
tus under the other Federal order.

(i) Any plant that qualifies as a pool
plant in each of the immediately pre-
ceding 3 months pursuant to paragraph
(a) of this section or the shipping per-
centages in paragraph (c) of this sec-
tion that is unable to meet such per-
formance standards for the current
month because of unavoidable cir-
cumstances determined by the market
administrator to be beyond the control
of the handler operating the plant,
such as a natural disaster (ice storm,
wind storm, flood), fire, breakdown of
equipment, or work stoppage, shall be
considered to have met the minimum
performance standards during the pe-
riod of such unavoidable cir-
cumstances, but such relief shall not be
granted for more than 2 consecutive
months.

() Any distributing plant, located
within the marketing area as described
on May 1, 2006, in §1033.2;

(1) From which there is route disposi-
tion and/or transfers of packaged fluid
milk products in any non-federally reg-
ulated marketing area(s) located with-
in one or more States that require han-
dlers to pay minimum prices for raw
milk provided that 25 percent or more
of the total quantity of fluid milk
products physically received at such
plant (excluding concentrated milk re-
ceived from another plant by agree-
ment for other than Class | use) is dis-
posed of as route disposition and/or is
transferred in the form of packaged
fluid milk products to other plants. At
least 25 percent of such route disposi-
tion and/or transfers, in aggregate, are
in any non-federally regulated mar-
keting area(s) located within one or
more States that require handlers to
pay minimum prices for raw milk. Sub-
ject to the following exclusions:

(i) The plant is described in §1033.7(a)
or (b);

(i) The plant is subject to the pricing
provisions of a State-operated milk
pricing plan which provides for the
payment of minimum class prices for
raw milk;

(iii) The plant is
§1000.8(a) or (e); or

(iv) A producer-handler described in
§1033.10 with less than three million
pounds during the month of route dis-

described in

§1033.10

position and/or transfers of packaged
fluid milk products to other plants.
(2) [Reserved]

[64 FR 47991, Sept. 1, 1999, as amended at 67
FR 48744, July 26, 2002; 69 FR 34555, June 22,
2004; 70 FR 56112, Sept. 26, 2005; 71 FR 25500,
May 1, 2006; 71 FR 28249, May 16, 2006]

§1033.8 Nonpool plant.
See §1000.8.

§1033.9 Handler.
See §1000.9.

§1033.10 Producer-handler.

Producer-handler means a person who:

(a) Operates a dairy farm and a dis-
tributing plant from which there is
route disposition in the marketing area
during the month;

(b) Receives fluid milk from own
farm production or that is fully subject
to the pricing and pooling provisions of
the order in this part or any other Fed-
eral order;

(c) Receives at its plant or acquires
for route disposition no more than
150,000 pounds of fluid milk products
from handlers fully regulated under
any Federal order. This limitation
shall not apply if the producer-han-
dler’s own farm production is less than
150,000 pounds during the month;

(d) Disposes of no other source milk
as Class | milk except by increasing
the nonfat milk solids content of the
fluid milk products; and

(e) Provides proof satisfactory to the
market administrator that the care
and management of the dairy animals
and other resources necessary to
produce all Class | milk handled (ex-
cluding receipts from handlers fully
regulated under any Federal order) and
the processing and packaging oper-
ations are the producer-handler’s own
enterprise and at its own risk.

(f) Any producer-handler with Class |
route dispositions and/or transfers of
packaged fluid milk products in the
marketing area described in §1131.2 of
this chapter shall be subject to pay-
ments into the Order 1131 producer set-
tlement fund on such dispositions pur-
suant to §1000.76(a) and payments into
the Order 1131 administrative fund pro-
vided such dispositions are less than
three million pounds in the current
month and such producer-handler had
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